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MONEY LAUNDERING (PROHIBITION) ACT, 2011
(AS AMENDED)

(Act No. 11, 2011 and Act No. 1, 2012)

AN Act 10 REPEAL THE MONEY LAUNDERING (PROHIBITION) AcT 2004 AND ENACT THE MONEY
LAUNDERING (ProHIBITION AcT, 2011 To ENHANCE THE SCOPE OF MONEY LAUNDERING OFFENCES

AND CusTOMER DUE DILIGENCE MEASURES, AND FOR RELATED MATTERS
[3rd Day of June, 2011]

EnacTeD by the National Assembly of the Federal Republic of Nigeria as
follows—

PART [—PROHIBITION OF MONEY LAUNDERING

1. No person or body corporate shall, except in a transaction through a
Financial Institution, make or accept cash payment of a sum exceeding-

(a) N5,000,000.00 or its equivalent, in the case of an individual ; or
(b) N10,000,000.00 or its equivalent, in the case of a body corporate.

2.—(1) A transfer to or from a foreign country of funds or securities by a
person or body corporate including a Money Service Business of a sum exceeding
US$10,000 or its equivalent shall be reported to the Central Bank of Nigeria,
Securities and Exchange Commission or the Commission in writing within 7
days from the date of the transaction.

(2) A report made under subsection (1) of this section shall indicate the
nature and amount of the transfer, the names and addresses of the sender and the
receiver of the funds or securities.

(3) Transportation of cash or negotiable instruments in excess of US$10,000
or its equivalent by individuals in or out of the country shall be declared to the
Nigerian Customs Service.

(4) The Nigeria Customs Service shall report any declaration made pursuant
to subsection (3) of this section to the Central Bank and the Commission.

(5) Any person who falsely declares or fails to make a declaration to the
Nigerian Customs Service pursuant to section 12 of the Foreign Exchange (Monitoring
and Miscellaneous Provisions) Act, Cap. F34, LFN, 2004 is guilty of an offence and
shall be liable on conviction to forfeit the undeclared funds or negotiable instrument
or to imprisonment to a term of not less than 2 years or to both.

3.—(1) A Financial Institution and a Designated Non-Financial Institution
shall—

(a) identify a customer, whether permanent or occasional, natural or legal
person or any other form of legal arrangements, using identification documents
as may be prescribed in any relevant regulation ;

(b) verify the identity of that customer using reliable, independent source
documents, data or information ; and
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(¢) identify the beneficial owner and take reasonable measures to verify the
identity of the beneficial owner using relevant information or data obtained from
a reliable source such that the Financial Institution or the Designated Non-
Financial Institution is satisfied that it knows who the beneficial owner is.

(2) Financial Institutions and Designated Non-Financial Institutions shall
undertake customer due diligence measures when—

(a) establishing business relationships ;

(b) carrying out occasional transactions above the applicable designated
threshold prescribed by relevant regulations, including transactions carried
out in a single operation or in several operations that appear to be linked ;

(c) carrying out occasional transactions that are wire transfers ;

(d) there is a suspicion of money laundering or terrorist financing, regardless
of any exemptions or thresholds ; or

(e) the Financial Institution or Designated Non-Financial Institution has
doubts about the veracity or adequacy of previously obtained customer
identification data.

(3) Financial Institutions or Designated Non-Financial Institutions shall—

(a) conduct ongoing due diligence on a business relationship ;

(b) scrutinise transactions undertaken during the course of the relationship
to ensure that the transactions are consistent with the institution’s knowledge
of the customer, their business and risk profile and where necessary, the source
of funds ; and

(¢) ensure that documents, data or information collected under the customer
due diligence process is kept up-to-date and relevant by undertaking reviews
of existing records, particularly for higher risk categories of customers or
business relationships.

(4) Financial Institutions and Designated Non-Financial Institutions shall
take enhanced measures to manage and mitigate the risks and—

(a) where higher risks are identified, take enhanced measures to manage
and mitigate the risks ;

(b) where lower risks are identified, take simplified measures to manage
and mitigate the risks, provided that simplified customer due diligent measures
are not permitted whenever there is suspicion of money laundering or terrorist
financing ;

(¢) in the case of cross-border correspondent banking and other similar
relationships and in addition to carrying out customer due diligence measures—

(7)) gather sufficient information about a respondent institution ;

(it) assess the respondent institution’s anti-money laundering and
combating the financing of terrorism controls ;

(#ii) document respective responsibilities of each institution in this regard ;
and
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(iv) obtain management approval before establishing new correspondent
relationships.

(5) A casual customer shall comply with the provisions of subsection (2) of
this section for any number or manner of transactions including wire transfer

involving a sum exceeding US$1,000 or its equivalent if the total amount is known

at the commencement of the transaction or as soon as it is known to exceed the
sum of US$1,000 or its equivalent.

(6) Where a Financial Institution or Designated Non-Financial Institution
suspects or has reasonable grounds to suspect that the amount involved in a
transaction is the proceeds of a crime or an illegal act, it shall require identification
of the customer notwithstanding that the amount involved in the transaction is
less than US$1,000 or its equivalent.

(7) Where the customer is a politically exposed person, the Financial
Institution or Designated Non-Financial Institution shall in addition to the
requirements of subsection (1) and (2) of this section—

(a) put in place appropriate risk management systems ; and

(b) obtain senior management approval before establishing and during any
business relationship with the politically exposed person.

4.—(1) A Casino shall—

(a) verify the identity of any of its customers carrying out financial
transactions by requiring its customer to present a valid original document
bearing his name and address ;

(b) record all transactions under this section in chronological order
including—
() the nature and amount involved in each transaction ; and

(#7) each customer’s surname, forenames and address, in a register
forwarded to the Ministry for that purpose.

(2) Aregister kept under subsection (1) (b) of this section shall be preserved
for at least 5 years after the last transaction recorded in the register.

S—(1) A Designated Non-Financial Institution whose business involves
cash transaction shall—

(a) in the case of—
() a new business, before commencement of the business ;

(i) an existing business, within 3 months from the commencement of
this Act, submit to the Ministry a declaration of its activities :

() prior to any transaction involving a sum exceeding US$1,000 or its
equivalent, identify the customer by requiring him to fill a standard data form
and present his international passport, driving license, national identity card
or such other document bearing his photograph as may be prescribed by the
Ministry ; ;
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(¢) record all transactions under this section in chronological order,
indicating each customer’s surname, forenames and address in a register
numbered and forwarded to the Ministry.

(2) The Ministry shall forward the information received pursuant to
subsection (1) of this section to the Commission within 7 days of its receipt.

(3) A register kept under subsection (1) of this section shall be preserved
for at least 5 years after the last transaction recorded in the register.

(4) The Minister may make regulations for guiding the operations of
Designated Non-Financial Institutions under this section.

(5) Notwithstanding the provisions of subsection (2) of this section, the
Commission shall have powers to demand and receive reports directly from
Designated Non-Financial Institutions.

(6) A Designated Non-Financial Institution that fails to comply with the
requirements of customer identification and the submission of returns on such
transaction as specified in this Act within 7 days from the date of the transaction
commits an offence and is liable to—

(a) afine of N250,000 for each day during which the offence continues ;
and

(b) suspension, revocation or withdrawal of license by the appropriate
licensing authority as the circumstances may demand.

6.—(1) Where a transaction—

(a) involves a frequency which is unjustifiable or unreasonable ;
(b) is surrounded by conditions of unusual or unjustified complexity ;
(c) appears to have no economic justification or lawful objective ; or

(d) in the opinion of the Financial Institution or Designated Non-Financial
Institution involves terrorist financing or is inconsistent with the known
transaction pattern of the account or business relationship ;

that transaction shall be deemed to be suspicious and the Financial Institution
involved in such transaction shall seek information from the customer as to
the origin and destination of the fund, the aim of the transaction and the identity
of the beneficiary.

(2) A Financial Institution or Designated Non-Financial Institution shall
immediately after the transaction referred to in sub-section (1) of this section—

(a) draw up a written report containing all relevant information on the
matters mentioned in subsection (1) of this section together with the identity
of the principal and where applicable, of the beneficiary or beneficiaries ;

(b) take appropriate action to prevent the laundering of the proceeds of a
crime or an illegal act ; and

(c) report any suspicious transaction and actions taken to the Economic
and Financial Crimes Commission.
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(3) The provisions of subsections (1) and (2) of this section shall apply
whether the transaction is completed or not.

(4) The Economic and Financial Crimes Commission shall acknowledge
receipt of any disclosure, report or information received under this section and
may demand such additional information as it may deem necessary.

(5) (@) The acknowledgement of receipt shall be sent to the Financial
Institution or Designated Non-Financial Institution within the time allowed
for the transaction to be undertaken and it may be accompanied by a notice
deferring the transaction for a period not exceeding 72 hours.

(b) Notwithstanding the provisions of paragraph (a) of this subsection, the
Chairman of the Economic and Financial Crimes Commission or his authorised
representative shall place a Stop Order not exceeding 72 hours, on any account
or transaction if it is discovered in the course of their duties that such account
or transaction is suspected to be involved in any crime.

(6) If the acknowledgment of receipt is not accompanied by a stop notice,
or where the stop notice has expired and the order specified in subsection (7) of
this section to block the transaction has not reached the Financial Institution or
Designated Non-Financial Institution, it may carry out the transaction.

(7) Where it is not possible to ascertain the origin of the funds within the
period of stoppage of the transaction, the Federal High Court may, at the request
of the Commission or other persons or authority duly authorized in that behalf,
order that the funds, accounts or securities referred to in the report be blocked.

(8) An order made by the Federal High Court under this subsection (7) of
this section shall be enforced forthwith.

(9) A Financial Institution or Designated Non-Financial Institution which
fails to comply with the provisions of subsections (1) and (2) of this section
commits an offence and is liable on conviction to a fine of N1,000,000 for each
day during which the offence continues.

(10) The Directors, Officers and Employees of Financial Institutions and
Designated Non-Financial Institutions who carry out their duties under this Act
in good faith shall not be liable to any civil or criminal liability or have any criminal
or civil proceedings brought against them by their customers.

7. A Financial Institution and Designated Non-Financial Institution shall
preserve and keep at the disposal of the authorities specified in section 8 of this
Act—

(a) the record of a customer’s identification for a period of at least 5 years
after the closure of the account or the severance of relations with the customer ;
and

(b) the record and other related information of a transaction carried out by
a customer and the report provided for in section 6 of this Act shall be preserved,
for a period of at least 5 years after carrying out the transaction or making of
the report as the case may be.
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8. The records referred to in section 7 of this Act shall be communicated
on demand to the Central Bank of Nigeria or the National Drug Law Enforcement
Agency (in this Act referred to as the “Agency”) and such other regulatory
authorities or judicial persons as the Commission may specify from time to time,
by order published in the Gazetre.

9.—(1) Every Financial Institution and Designated Non-Financial Institution
shall develop programmes to combat the laundering of the proceeds of a crime or
other illegal acts, and these shall include—

(a) the designation of compliance officers at management level at its
headquarters and at every branch and local office ;

(b) regular training programmes for its employees ;

(c) the centralization of the information collected ; and

(d) the establishment of an internal audit unit to ensure compliance with
and effectiveness of the measures taken to enforce the provisions of this
Act.

(2) Notwithstanding the provision of this Act or any other Law, the Central
Bank of Nigeria, Securities and Exchange Commission, National Insurance
Commission or any other relevant regulatory authority may—

(a) impose a penalty of not less than 31,000,000 for capital brokerage and
other financial institutions and N5,000,000 in the case of a Bank ; and

(b) in addition, suspend any licence issued to the Financial Institution or
Designated Non-Financial Institution,

for failure to comply with the provisions of subsection (1) of this section.

10.—(1) Notwithstanding anything to the contrary in any other law or
regulation, a Financial Institution or Designated Non-Financial Institution shall -
report to the Economic and Financial Crimes Commission in writing within 7
days, any single transaction, lodgement or transfer of funds in excess of—

(a) N5,000,000 or its equivalent, in the case of an individual ; or

() N10,000,000 or its equivalent, in the case of a body corporate.

(2) A person other than a Financial Institution may voluntarily give
information on any transaction, lodgement or transfer of funds in excess of—

(@) N1,000,000 or its equivalent, in the case of an individual ; or

(b) N5,000,000 or its equivalent, in the case of a body corporate.

(3) Any Financial Institution or Designated Non-Financial Institution that
contravenes the provisions of this section is guilty of an offence and is on
conviction liable to a fine of not less N250,000 and not more than N-1million for
each day the contravention continues.
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11.—(1) The opening or maintaining of numbered or anonymous accounts
by any person, Financial Institution or body corporate is prohibited.

(2) A person shall not establish or operate a shell bank in Nigeria.
(3) A financial institution shall—

(a) not enter into or continue correspondent banking relationships with
shell banks ; and

(b) satisfy itself that a respondent financial institution in a foreign country
does not permit its accounts to be used by shell banks.

(4) Any person, Financial Institution or body corporate that contravenes
the provisions of subsections (1), (2) and (3) of this section, commits an offence
and is liable on conviction to—

(@) in the case of an individual, a term of imprisonment of not less than 2
years but not more than 5 years ; or

(b) inthe case of a financial institution or body corporate, a fine of not less
than N10,000,000 but not more than N50,000,000, in addition to :

(/) the prosecution of the principal officers of the body corporate, and

(if) the winding up and prohibition of its constitution or incorporation
under any form or guise.

12. Where funds are blocked under subsection (7) of section 6 of this Act
and there is evidence of conspiracy with the owner of the funds, the Financial
Institution or the Designated Non-Financial Institution involved shall not be
relieved of liability under this Act and criminal proceedings for all offences arising
there from, may be brought against its director and employees involved in the
conspiracy.

13.—(1) The Commission, Agency, Central Bank of Nigeria or other
regulatory authorities pursuant to an order of the Federal High Court obtained
upon an ex-parte application supported by a sworn declaration made by the
Chairman of the Commission or an authorized officer of the Central Bank of
Nigeria or other regulatory authorities justifying the request, may in order to
identify and locate proceeds, properties, objects or other things related to the
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